SOCIAL WORKERS REGISTRATION BOARD & TfE&:F MBS

EXPLANATORY GUIDE TO DISCIPLINARY PROCEEDINGS
for Handling Complaints against Registered Social Workers
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Interpretation

1. The Social Workers Registration Board (the Board) is
empowered by the Social Workers Registration
Ordinance (Cap. 505) (the Ordinance) to deal with
complaints against registered social workers (RSWs)
alleged to have committed a disciplinary offence.

2. Complaints against RSWs are handled by the Board in
accordance with Part IV (Disciplinary Proceedings) of
the Ordinance. The details of the disciplinary
procedures are set out hereunder.

3. This explanatory guide is for information only. The
Ordinance as well as the pertinent rules and guidelines
made by the Social Workers Registration Board
remains the sole authority for the interpretation and
implementation of the provisions of the Ordinance and
the procedures of relevant proceedings.

Disciplinary Offences

4. An RSW commits a disciplinary offence if he/she

(@) commits misconduct or neglect in any
professional respect;

(b) has been convicted of an offence under this
Ordinance;

(c) has obtained registration by fraud or
misrepresentation;

(d) without reasonable excuse, refuses or fails to
attend before a disciplinary committee when
summoned either as a witness or as a person in
respect of whom the disciplinary committee is
meeting;

(e) has been convicted in Hong Kong or elsewhere of
any offence which may bring the social work
profession into disrepute; and is punishable with
imprisonment, whether or not the person was
sentenced to imprisonment; or

(f) has been convicted of an offence in Hong Kong or
elsewhere that comes within any of the
descriptions specified in Schedule 2 of the
Ordinance.
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Complaints

5. All complaints must be lodged in a specified
“Complaint Form” available at the Board office or on
the Board’s website.

6. Upon receipt of a complaint lodged by a clearly
identified complainant or a group of complainants with
name(s) and means of contact such as address and
telephone number provided, alleging a disciplinary
offence committed by an RSW, the Registrar will, in the
first instance, refer the complaint to the two Board
members appointed by the Board under section 25(3)
(the two members) for initial consideration.

Consideration of Complaint

7. Having regard to the information available in the
complaint lodged, the two members: -

(a) shall refer the complaint to the Board unless they
are satisfied for the circumstances referred to in
Sections 25(3)(a) to (h) of the Ordinance;

(b) may refer the case, in whole or in part, to the
Board for appointing five members of the
Disciplinary Committee Panel to form a
Disciplinary Committee to inquire into the
complaint;

(c) may collect further information on the complaint
from the complainant(s) and/or the RSW being
complained; or

(d) may seek clarification of facts from relevant
personnel,  agencies, or government
departments in regard to a publicly known case.

() may engage, when it is considered the
complainant is under-privileged, a legal advisor to
walk through the disciplinary proceedings with the
complainant so as to facilitate the disciplinary
hearing.

Disciplinary Hearing of Disciplinary Committee

8. Should a disciplinary hearing be considered
necessary, the Board shall, not later than 30 days after
a complaint is referred to it by the two members,
appoint five members of the Disciplinary Committee
Panel to form a disciplinary committee to conduct a
hearing. A name list of the current Disciplinary
Committee Panel members is shown on the Board’s
website.

9. The RSW being complained (also referred to as the
respondent of the hearing) will be informed of the
composition of the Disciplinary Committee appointed
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by the Board for the hearing under section 27(1) of the
Ordinance. The Board may consider any objection
raised by the RSW being complained to the inclusion of
any particular Panel member in the appointed
Disciplinary Committee in the following circumstances:-

(a) if the RSW being complained is the appointed
Disciplinary Committee member’'s colleague
(including immediate supervisor or subordinate) in
the same work team in the current employment or,
if the alleged offence was not committed in the
current employment, in the employment when
the alleged disciplinary offence took place; or

(b) if the RSW being complained is the appointed
member’s family members, for example, parents,
siblings, children or in-laws.

10. The RSW being complained will be given 28 days’
notice of the date, time and place of the hearing in
accordance with section 27(5) of the Ordinance.

11. At the hearing, both the complainant(s) and the RSW
being complained will be given an opportunity to
present their case and adduce evidence in support.
Any other witnesses may also be called upon to testify
in person at the hearing.

12. At the conclusion of the hearing, having considered all
the evidence adduced and any other relevant
information available, the Disciplinary Committee will:-

(a) where the RSW is not guilty of the disciplinary
offence complained of, recommend to the Board
that the complaint be dismissed; OR

(b) where the RSW is guilty of the disciplinary offence
complained of, recommend an appropriate
disciplinary order to the Board.

13. The Disciplinary Committee will report its findings and
recommendation to the Board for consideration.

The Board’s Decision

14. The Board, after considering the recommendation of
the Disciplinary Committee, the reasons in support
thereof, any evidence in respect thereof, and all
relevant circumstances relating thereto, may decide:-

(a) whether to endorse the recommendation of the
Disciplinary Committee;

(b) whether to further investigate the complaint or the
disciplinary  order recommended by the
Disciplinary Committee by

(i) referring the complaint back to the
Disciplinary Committee which has reported
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thereon for further investigation;

(i) appointing another Disciplinary Committee
for further investigation.

Disciplinary Orders

15. Where the Board has decided that the RSW being

complained has committed a disciplinary offence, it
shall issue one of the following disciplinary orders to
him/her:

(a) order the Registrar to remove the name of the
RSW from the Register permanently;

(b) order the Registrar to remove the name of the
RSW from the Register for such period (not being
more than 5 years) as the Board thinks fit;

(c) reprimand the RSW in writing and order the
Registrar to record the reprimand on the Register;
or

(d) order that the Chairperson of the Board admonish
the RSW orally.

Appeal

16. Any person who is aggrieved by the Board’s decision

on a complaint may appeal to the Court of Appeal
against the decision and/or the disciplinary order
issued by the Board within three months of notification
of decision &/or disciplinary order.

Notification of the Board’s Ruling

17. As soon as practicable after the Board has reached its

decision on whether or not the RSW being complained
has committed the alleged disciplinary offence, the
Registrar will notify the complainant(s) of the decision
and the reasons thereof. A copy of the Board’'s
decision and a copy of any order made by the Board
will be served on the RSW being complained; either
personally or by registered post to his/her registered
address.

Publication of Disciplinary Orders

18. After the expiry of the time within which an appeal

against the Board’s decision on a complaint and/or a
disciplinary order may be made, or after the ruling of
the Court of Appeal in the case of an appeal, the
Board shall publish a copy of the order (except oral
admonition) or the order as varied on appeal in at least
one English and one Chinese language newspaper
circulating generally in Hong Kong and in any other
publication or manner as the Board thinks fit.
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19. The RSW being complained and being disciplined by
the Board for committing a disciplinary offence and
issued a disciplinary order as a result, should note the
following:

(a) Pursuant to sections 16(1)(a)(iii) and (b)(iii) of the

Ordinance,

the Board may direct that the

Register shall contain the following additional
details:

(i)

(ii)

(b)

Any disciplinary order previously made under
section 30(1)(b), i.e. “order the Registrar to
remove the name of the social worker from
the Register for such period (not being more
than five years) as the Board thinks fit”,
notwithstanding the expiry of the suspension
period covered by the disciplinary order; and

Any disciplinary order previously made under
section 30(1)(c), i.e. “reprimand the social
worker in writing and order the Registrar to
record the reprimand on the Register”, within
the duration specified by the Board, if any.

If the Board considers it appropriate and in the

public interest, it may order the removal of the
record of any disciplinary order from the Register
on its own motion or upon the application of the
RSW.

(English version prevails over Chinese version if there is
any discrepancy.)
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Supplementary Information

Section 25(3) — Powers of the Two Members Appointed

1. Under Section 25(3) of the Social Workers
Registration Ordinance (the Ordinance), the two
Board members appointed by the Board shall refer a
complaint unless they are satisfied that -

(a) the complainant has had actual knowledge of
the disciplinary offence complained of for more
than 2 years immediately preceding the date on
which the Registrar received the complaint; and
there are no special circumstances which
explain the delay in making the complaint;

(b) the complaint is made anonymously;
(c) the complainant cannot be identified or traced;

(d) the social worker, the subject of the complaint,
has ceased to be a RSW;

(e) the complaint, or a complaint of a substantially
similar nature, has previously been inquired
into by a disciplinary committee and the Board
decided that the disciplinary offence
complained of was not committed;

(f) the disciplinary offence complained of is trivial;

(g) the complaint is frivolous or vexatious or is not
made in good faith; or

(h) for any other reason that referring the complaint
to the Board is unnecessary.

Section 26(1) — Composition of Disciplinary Committee
Panel

2. The Board shall appoint not less than 34 persons
(not being members of the Board) to be members of
the Disciplinary Committee Panel in accordance with
the following numbers and categories:-

(a) not less than 12 RSWs (category 1) who each
hold a recognized degree in social work;

(b) not less than 12 RSWs (category 1) who each
hold a recognized diploma in social work; and

(c) not less than 10 persons who are not RSWs.
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3. The appointment of the Disciplinary Committee
Panel members is gazetted. The list of the Panel
members is shown on the Board’s website.

Section 27(2) — Composition of Disciplinary Committee

4. Five members of the Disciplinary Committee Panel
shall be appointed each time to form a disciplinary
committee to inquire into a complaint and conduct
the hearing.

5. The quorum at any meeting of a disciplinary
committee is three. The members present may elect

one of their members to preside at the meeting(s)
and hearing.

Section 29(1) — Powers of Disciplinary Committee
6. A disciplinary committee shall have power —
(a) to hear, receive and examine evidence on oath;
(b) to summon the RSW being complained and any
witness to attend the inquiry, and to examine
him as a witness or require him to produce any
document or other thing in his possession,

subject to all just exceptions;

(c) to admit or exclude the public or any member of
the public from the inquiry;

(d) to admit or exclude the press from the inquiry;

(e) to award witness allowance, if necessary.

Section 27(6) — Rights of Registered Social Worker
Being Complained

7. At an inquiry, the RSW being complained shall be
entitled —

(a) to attend and hear all evidence produced at the
hearing;

(b) to examine any witness and documents or
other evidence produced at the hearing;

(c) to call any witness and produce any documents
or other evidence at the hearing; and

(d) to have legal representation.

(English version prevails over Chinese version if there is any
discrepancy.)
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